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CURRENT TOPICS 


Full Costs against Legally-Aided Defendant 


AN order for the payment of the plaintiffs’ full costs by 
a legally-aided defendant was made by DoNovAN, J., on 
19th May (The Times, 20th May) in Godfrey and Another v. 
Smith and Another, notwithstanding that in the ordinary way 
he would have ordered the defendant to pay £50 by monthly 
instalments of £1. The special circumstances were that the 
negligence of the defendant resulted in an accident, and, he 
being uninsured at the time of the accident, the Motor 
Insurers’ Bureau were accordingly obliged by an agreement 
with the Ministry of Transport to pay the damages and costs 
to the plaintiffs, subject to the Bureau’s right to have the 
judgment assigned to them. His lordship took into account 
that the plaintiffs were not legally aided as well as the fact 
that the Motor Insurers’ Bureau would be bound to pay the 
costs in the first place. 


Tax Relief 


So malignantly beset is our modern existence by the 
grisly wolf of taxation that lawyers have long ceased to regard 
the brute as occupying a cage of its own in the menagerie 
of legal bétes notres. It roams everywhere, and is even to 
be met alongside such comparatively docile beasts as partner- 
ship law arid conveyancing. Its behaviour in such company 
is often eccentric to a degree. If solicitors as a whole exhibit 
a marked reluctance to study its habits and comportment, 
at least they cannot afford to ignore its omnipresence. 
Coming down to instances and plain talk, in Stevens v. Britten 
(1954), 98 Sor. J. 748, a continuing partner who had 
covenanted with his retiring partner to pay all debts and 
liabilities of the partnership found himself adjudged to pay 
under this provision the tax on the share of profits belonging 
to him who had retired as well as on his own, for income tax 
is a partnership liability. But in Billingham v. Hughes 
[1949] 1 K.B. 643 the Court of Appeal held that the incidence 
of income tax was to be left out of account altogether in 
assessing damages in tort for loss of earnings. On the merits 
many thought this latter point was nicely balanced. The choice 
could be said to lie between giving the defendant the fortuitous 
benefit of a lower assessment of damages because the plaintiff's 
fellow-taxpayers had had to take on a larger share for the time 
being of the national expenditure, and giving the plaintiff 
(on the assumption that his damages were to be tax-free) 
a fairly substantial bonus on his loss. The court resolved 
the difficulty by strict reliance on a principle of privity. 
The plaintiff’s tax liability was ves inter alios actae so far as 
the measurement of damages was concerned. The decision 
has now been followed and applied to the assessment of 
compensation for disturbance of business on the compulsory 
acquisition of land (W. Rought, Ltd. v. West Suffolk County 
Council, ante, p. 354). Members of the profession will 
respectfully applaud the principle: their welcome to the 
telease it gives them from the necessity of understanding 
some abstruse and hypothetical calculations need hardly be 
so restrained. 
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Nullity and the Canon Law 


OnLy 596 people obtained decrees of nullity in England 
and Wales in 1953. The problems raised by these decrees are 
vital to the laws of marriage and divorce, and the Church 
Commission’s report on the law of nullity, published on 
20th May (S.P.C.K., 6s.; cloth, 12s. 6d.), examines them in 
detail. On the ground for nullity described as “ wilful refusal ”’ 
the Commission say that they cannot accept it as satisfactory. 
They recommend that the Matrimonial Causes Act, 1950, 
s. 8 (1) (a), be repealed; but that, in any proceedings for 
nullity of marriage, the court may draw an inference of 
incapacity at the time of the marriage from evidence that the 
marriage has not been consummated owing to the refusal of 
the respondent. They believe this proposed addition to be 
declaratory of the law as it stands. Steps should be taken, 
they add, to prevent, as far as possible, a petitioner who has 
grounds for a decree of nullity from seeking the alternative of 
divorce, either through ignorance or for reasons of expediency. 
If an approach was made to the General Council of the Bar 
and The Law Society, and it was pointed out that a decree of 
divorce instead of nullity debarred the parties concerned from 
a future marriage in church, much could be done, especially in 
legal-aid cases, to impress upon counsel and solicitors the 
desirability of advising their clients to apply for a decree of 
nullity where possible. It is, also, the responsibility of 
the Church, they say, to see that the general public appreciate 
the importance of the distinction between nullity and divorce. 


Further Recommendations 


THE Commission do not agree with the statement in 
Baxter v. Baxter {1948} A.C. 274 that the procreation of 
children “‘ does not appear to be a principal end of marriage 
as understood in Christendom.’’ It was held in that case 
that the use of contraceptives did not preclude the consum- 
mation of a marriage and the Commission agree with the 
decision. They urge that the Queen’s Proctor should attend 
in all cases of nullity on grounds of impotence where a child 
has been born in wedlock. The Commission reject suggested 
additional grounds for nullity such as sterility or the fact 
that children are unlikely to survive. They sympathise 
with both partners to a marriage where one is homosexual 
and no cure has been effected ; but they cannot recommend 
that inversion should become a ground for nullity. They also 
recommend that the doctrine of approbation should be invoked 
whenever a child has resulted from the joint act, or with the 
consent, of both parties (e.g., by artificial insemination or 
legal adoption), and that in such cases the marriage should 
not be voidable even though the legal test of capacity has not 
been satisfied. 


“ No Waiting ” Streets 


IN many towns in England and Wales there are prohibitions 
on waiting in specified streets and many of the relevant Orders 
contain an exception allowing vehicles to wait to enable goods 
to be loaded on to and unloaded from them. The Divisional 
Court of the Queen’s Bench Division considered in Sprake v. 
Tester (13th January, 1955) the meaning of an exception in 
a Traffic Regulation Order which allowed a vehicle to wait in 
a prohibited street ‘‘ for as long as may be necessary . . . to 
enable goods to be loaded on to, or unloaded from any such 
vehicle.”” The defendant had left his private car in a 
prohibited street, gone into a shop and bought six champagne 
glasses, which were packed into a parcel about a foot square 
and then put in the car; when he was charged with the 
offence, he contended that this was loading goods on to his 
vehicle. The Divisional Court dismissed his appeal from a 
conviction by the Norwich Magistrates and Lorp Gopparp, 
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C.J., said that one had to think what was the object of the 
Order and the object of the exemption. He added that it 
was really a question for the magistrates whether the particular 
matter which was going on at a given moment could be fairly 
said to be a loading or unloading of goods, and asked if the 
man in the street would read the exception and think that it 
authorised a person to leave his car there for a trivial parcel 
to be put into it. He continued: “It means a loading or 
unloading for some commercial purpose and I think there is a 
reason why it is not limited to goods vehicles. I can under- 
stand a private motor car coming along with a load of things 
inside it ; it might be a piece or two of furniture, it might be 
half a dozen pictures to be reframed or cleaned; I would 
not even exclude a heavy laundry basket. There may be 
many cases in which the motor car would be used for something 
which it would not be reasonable for anybody to carry in his 
hand and, therefore, I think it might be said he was putting 
those things into the car or taking them out of the car and 
there was a loading or unloading in the terms of this Order. 
In other words, I think it has been left to the good sense of 
the magistrates to say whether when the transaction is 
going on it can fairly be said to be a loading or unloading 
for the purpose for which this Order is designed and which 
the exception is intended to protect.’’ The judgment does 
not deal with commercial vehicles, but it might well be that 
the exception would apply in favour of the driver of a delivery 
van who stopped to deliver a very small parcel. 


Delivery of Moneylender’s Memorandum 


THERE is a good deal of authority on the form of the 
memorandum of a moneylending contract which, under 
s. 6 of the Moneylenders Act, 1927, must be signed by the 
borrower, and on the interpretation of s. 6 (2), which lays 
down what that memorandum is to contain. It is the section 
itself which insists on the personal signature of the borrower. 
Until the decision in ]. W. Grahame (English Financiers), Ltd. 
v. Ingram and Others, however (seé [1955] 1 W.L.R. 563’; 
ante, p. 336), no superior court in England had had to consider 
whether the requirement that a copy of the memorandum 
shall be delivered or sent within seven days to the borrower 
is sufficiently complied with if a copy is sent to the borrower's 
agent or to one of two or more joint borrowers. There were 
Scottish decisions to the effect that the copy must go to the 
borrower in person.’ While these do not appear to have been 
cited to the Court of Appeal in the recent case, a result in 
conformity with them was reached. On the facts as found. 
in the county court the transaction was one in which four 
persons were borrowers jointly and severally of money from 
the plaintiff. In this situation the Court of Appeal held that 
a copy of the memorandum ought to have been sent in due 
time to each borrower. Sending it to an agent would not 
be sufficient and although for some purposes one partner 
might be the agent of the other partners, nevertheless service 
of a copy on one partner would not be service on the other 
within s. 6. This judgment is one more example of the 
strict interpretation which the courts give to provisions for 
the protection of people who, by force of circumstances, are 
constrained to bargain while disarmed. 
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LOSS OF SERVICES OF HOLDER OF PUBLIC OFFICE 


AN interesting case recently heard by the Privy Council was 
A.-G. for New South Wales v. Perpetual Trustee Co. (Ltd.) 
and Others [1955] 2 W.L.R. 707; ante p. 233. The facts 
were quite simple. A constable who was riding in a tramcar 
was injured in a collision caused by alleged negligence in the 
driving of a car. The Crown, who, under the Police 
Regulation Act, 1899-1947, of New South Wales, had 
certain statutory control over the appointment and duties 
of the police, sought to recover damages for loss of services 
of the police constable from the owners of the car, the driver 
of the car and the person on whose behalf he was driving. 
The Government had in fact paid his salary during his period 
of disability, and on his discharge he was paid a pension, 
whereas but for his disability he would not have received a 
pension for some time. The case divided itself logically into 
two parts. In the first place the question arose whether 
there was a distinction between persons in public and those 
in private service ; in short, did the public nature of the office 
destroy the true relationship of master and servant ? In the 
second place a distinction was drawn between damage caused 
by the enticement or harbouring of a servant and that caused 
by injury to the servant himself. These two matters might 
usefully be examined separately. 

The Supreme Court of New South Wales followed a decision 
in The Commonwealth v. Quince (1944), 68 C.L.R. 227, and 
this was followed in the High Court of Australia, although 
Williams, J., dissented, and another of the judges who felt 
bound by the decision in Quince’s case would have decided 
otherwise if the matter had been res integra. In the Privy 
Council certain observations were made on the relationship 
between the Crown and a constable. Quotation was made 
from Griffiths, C.J., in the High Court of Australia, who in 
turn had guoted Lord Alverstone, C.J., in Stanbury v. Exeter 
Corporation [1905] 2 K.B. 838, 841, to the effect that although 
the police and other officers were appointed by a corporation 
there was no ground for contending that the corporation was 
responsible for their negligent acts. In order to establish 
liability there must exist a measure of control over the servant 
to make the master liable, and thus in Fisher v. Oldham 
Corporation [1930] 2 K.B. 364 it was held that acts of the 
police did not make the watch committee liable to an action 
for false imprisonment. Although the oath taken by a 
constable contained the word “ serve’’ this did not imply a 
master and servant relationship, as was evidenced by the 
affirmation of service made by the special constables under 
the Special Constables Act, 1831. Blackstone in_ his 
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Commentaries distinguished between “the public relations 
of magistrates and people’’ and their ‘ private economical 
relations.”’ 

The learned editor of Salmond on Torts, 11th ed., at p. 406, 
under the heading “‘ Master and Servant: Loss of Service,’’ 
said that the doctrine was a historical relic and seemed 
anomalous in modern industrial conditions. A distinction 
was drawn between cases like Lumley v. Gye (1853), 2 E. & B. 
216, where the damage suffered was the enticement of the 
servant, and cases where injury or damage occurring to the 
servant reacted to the disadvantage of the master. In these 
latter cases it was clear that no action lay where the servant 
was killed, and Lord Sumner in Admiralty Commissioners v. 
S.S. “ Amerika’’ [1917] A.C. 38, at p. 60, said that it was 
anomalous that the action should exist at all. The Board 
took the same view as Eyre, C.J., in Taylor v. Neri (1795), 
1 Esp. 385, where he said that ‘“‘ he did not think that the 
court had ever gone further than the case of a menial servant.”’ 
The widest extension appeared to have been in Martinez v. 
Gerber (1841), 3 Man. & G. 88, where action was brought 
successfully for injury to a servant and traveller. Subse- 
quently, in two relatively recent cases, Bradford Corporation 
v. Webster [1920] 2 K.B. 135 and A.-G. v. Valle-Jones (1935 
2 K.B. 209, damages were allowed for injuries to a constable 
and two aircraftsmen respectively, who seem to be outside 
the class of menial servants, but the grounds of the claim 
were not disputed—only the extent of liability. Yo that 
extent their value as case law was discounted. After 
discussing cases arising in Canada, Eire and the United States 
where differing views were taken, the Board came to the 
conclusion that a constable was not properly within the 
category of servant and that a form of action which originated 
in domestic relations could not be extended to cover the 
holder of a public office. 

This case does, of course, raise important considerations. 
On the main issue, if a claim were permissible it would attach 
importance to civilian position as a matter affecting damages. 
A civil servant or local government officer would be especially 
dangerous to injure because the disability and superannuation 
responsibility of his employers might lead to large claims. 
In a subsidiary part of the judgment the responsibility of 
the employing authority for the misdeeds of a public servant 
were to some extent explored. This discussion is of use to 
those who might wonder how far a local authority is responsible 
for the negligence, say, of its statutorily appointed medical 
officer or borough surveyor. R.P.C. 


UNDIVIDED SHARES: CONTRACT REQUIRES WRITING? 


WirH the addition of the question mark, this is the same title 
as that which I prefixed to a recent article in this Diary 
based on the decision of the Court of Appeal in Cooper v. 
Critchley [1955] 2 W.L.R. 510 (see p. 229, ante). The question 
mark is added because a reader has expressed his doubts 
about that decision, or at any rate about that decision 
considered side by side with another which I am grateful 
to him for recalling in this connection. 

My correspondent writes as follows: ‘‘ I note that ‘A BC,’ 
the writer of the article ‘ Undivided Shares : Contract Requires 
Writing’ . . . makes no reference to Re No. 39 Carr Lane, 
Acomb [1953] 1 All E.R. 699. The position appears to be 
this: The obiter remarks of a lord justice in Cooper v. 


Critchley . . . direct us that an interest in the proceeds of 
sale of land is an equitable interest in land within the meaning 
of the Law of Property Act, 1925, s. 40: in his judgment 
(strictly germane to his decision) in the earlier case, a puisne 
held that such an interest is not an equitable interest in land 
under s. 195 of the same Act. Each learned judge construed 
s. 205 (1) (x) of the Act, but in precisely opposite senses. 
What advice does a wretched solicitor give to his client ? ”’ 
Since the difficulty primarily concerns s. 205, the definition 
section of the Act, the material portions of the section had 
better be set out in full. Section 205 (1) provides that certain 
expressions shall, unless the context otherwise requires, have 
the meanings thereby respectively assigned to them. The 
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expression “land ’”’ is then defined as including land of any 
tenure, but not an undivided share of land (s. 205 (1) (ix)) ; 
and s. 205 (1) (x) then provides as follows: ‘‘ ‘ Legal estates ’ 
mean the estates, interests and charges, in or over land 
(subsisting or created at law) which are by this Act authorised 
to subsist or be created as legal estates ; ‘ equitable interests ’ 
mean all the other interests and charges in or over land or in 
the proceeds of sale thereof. . .”’ 

The decision of the Court of Appeal in Cooper v. Critchley, 
that an interest in the proceeds of sale of land arising under 
a trust for sale is an interest in land within s. 40 and that 
consequently a contract for the sale of such an interest 
requires writing before it can be sued upon, was largely based 
on general considerations and decided cases. (This decision 
was also obiter, as the court agreed with the decision of the 
judge at first instance that there had never been a completely 
concluded contract between the parties; but the point on 
s. 40 was fully argued, and indeed the decision is only reported 
on this point.) But after dealing with the authorities which, 
in his view, justified the proposition that the expression 
“interest in land’”’ in Acts of Parliament may include an 
interest in the proceeds of sale of land, Jenkins, L.J., who 
delivered the leading judgment of the court in this case, went 
on to consider the definitions in s. 205 (1) of the Law of Property 
Act, 1925, which I have referred to and set out, in order 
to see whether there was anything in that section to prevent 
him from adopting the interpretation of the expression 
“interest in land’’ which prima facie he was disposed to 
adopt. After referring to these definitions he said this: 
“ The definition of land in s. 205 (1) (ix) of the Act does, 
in so many words, exclude an undivided share in land ;_ but 
that does not, to my mind, conclude the matter. The interest 
here in question is not an undivided share in land: it is a 
right to a share of the proceeds to arise from a sale of land, 
and para. (ix) does not say that such a right is not an interest 
in land, which para. (x) classes together as equitable interests 
in land or the proceeds of sale thereof. Moreover, the 
definitions in s. 205 . . . are assigned subject to the qualifica- 
tion ‘ unless the context otherwise requires.’ Section 40... 
as is well known, replaced s. 4 of the Statute of Frauds, 
and there is to my mind little doubt that, before the Law of 
Property Act, 1925, an interest in the proceeds to arise from 
a sale of land would, notwithstanding the equitable doctrine 
of conversion, have ranked as an interest in land for the 
purposes of s. 4 of the old statute. I am reluctant to construe 
s. 40 of the Act of 1925 as altering the law in this respect. 
Accordingly, I would be disposed to hold that a share in the 
proceeds to arise from a sale of land is an interest in land 
within the meaning of s. 40”’ ([1955| 2 W.L.R., at p. 516). 
One may note here that although the language of the Statute 
of Frauds differed considerably from that of its successor, 
an “ interest in land”’ in terms came within the old statute. 


The necessity to consider the definitions in s. 205 (1) of 
the 1925 Act also arose in Re No. 39 Carr Lane, Acomb, 
but in rather different circumstances. A house was vested 
in A and B by an assent, which vested it in them in fee simple 
upon trust to sell the same and to hold the proceeds of sale 
in trust for them as tenants in common in equal shares. 
C obtained a judgment against A, and being unable to satisfy 
it in any other way applied to the court as a “ person 
interested ’’ in the house for an order that the house should be 
sold pursuant to s. 30 of this Act. C argued, inter alia, that 
he was a “ person interested ’’ by virtue of s. 195 of the Law 
of Property Act, 1925. The gist of that section is that a 
judgment duly entered up operates as an equitable charge 
“upon every estate or interest (whether legal or equitable) 
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in all land’’ to which the judgment debtor is beneficially 
interested (s. 195 (1)). It is further provided that a judgment 
shall not operate as a charge on any interest in land or on the 
unpaid purchase money for any land unless or until a writ or 
order, for the purpose of enforcing it, is registered in the 
register of writs and orders at the Land Registry (s. 195 (3)). 


It was argued that the definition of ‘‘ equitable interest ”’ 
in s. 205 (1) (x) made the interest in the proceeds of sale to 
which A was entitled an equitable interest in land, and that, 
on that footing, C had a charge upon that interest within 
s. 195, and so had an interest which entitled him to apply 
for an order of sale under s. 30. Upjohn, J., rejected this 
argument. In his judgment, he said, when s. 205 (1) (x) 
was examined, it did not operate “‘ so as to make an equitable 
interest in land include an equitable interest in the proceeds 
of sale. The definition is not of an ‘ equitable interest in 
land,’ but of an ‘ equitable interest,’ and I can see nothing 
in para. (x) which makes ‘ interest in the proceeds of sale of 
land’ mean ‘equitable interest in land.’ The definition 
relates to equitable interests. The words in s. 195 (1) refer 
only to equitable interests in land. Accordingly, in my 
judgment, s. 195 does not create a charge on the proceeds 
of sale of land.”’ 

As my correspondent justly observes, the view of s. 205 (1) (x) 
taken by Upjohn, J., was an essential part of the reasoning 
of his decision. But it is open to this criticism, I think: 
it is true that the relevant expression which is defined by 
s. 205 (1) (x) is not “equitable interest in land’’ but 
equitable interest’’; but the definition assigned to this 
expression is “all the other [i.e., non-legal] interests . 
in . . . land or in the proceeds of sale thereof,’ and has 
no operation otherwise than in relation to land, or proceeds 
of sale. It is thus a rather narrow view, if one may say so 
with respect, to read the expression “‘ equitable interest ’’ 
here as meaning anything else than an equitable interest in 
land. If the reasons given by Upjohn, J., had stopped at 
this point, it might have been legitimate perhaps to prefer 
the analysis of this paragraph of s. 205 (1) made by 
Jenkins, L.J., in Cooper v. Critchley and his view of its effect. 
But in fact Upjohn, J., went on to give another reason for 
his view, which appears to me to be much more formidable, 
in the circumstances of the particular case before him. This 
was as follows: s. 195 (3) requires a writ or order to be 
registered as a land charge before a charge under that section 
arises ; the relevant sections of the Land Charges Act, 1925, 
are only appropriate to the registration of writs and orders : 
when they affect land: they are not appropriate when they 
affect the proceeds of sale of land (see, e.g., ss. 6 and 20, the 
latter defining “‘land’’); the whole object of that Act was 
to protect purchasers of land, who are not concerned with 
the proceeds of sale of land; it followed therefore that 
s. 195 could not operate in relation to the proceeds of sale 
of land. 

Here, then, are the two decisions, and in so far as they 
contain directly conflicting interpretations of s. 205 (1) (x) 
of the Law of Property Act, 1925, the practitioner is 
undoubtedly in some difficulty. The decision in Cooper v. 
Critchley is a decision of the Court of Appeal, but because 
on this point it was strictly obiter it is impossible to say with 
confidence that another judge sitting at first instance would 
regard it as necessarily overruling the decision of Upjohn, J., 
on this particular point. Nevertheless, the difficulty must 
not be exaggerated. Section 205 is a defining section, and 
the saving provision that the definition thereby assigned to 
such expressions as ‘‘ equitable interest ’’ may have to yield 
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to the context is an important one. The Law of Property 
Act, 1925, did not spring as a kind of fully armed Minerva 
from its author’s head: it is made up of bits and pieces of 
earlier legislation coming from various sources and dealing 
with many diverse topics. It is, therefore, not unreasonable 
that a wide expression like ‘‘ equitable interest ’’ should 
perhaps have its expressly defined meaning in relation to one 
section, and a different meaning in relation to another. 
Section 40’s ancestry was the Statute of Frauds. That of 
s. 195 (which was the cardinal section in the case before 
Upjohn, J., so far as the particular argument relevant to this 
problem was concerned) was s. 13 of the Judgments Act, 1838. 
Taking this into account, it may be possible to resolve the 
apparent conflict between these two decisions without casting 
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any doubt on the correctness (within their own respective 
scopes) of either. 

The problem which arose in Re No. 39 Carr Lane was 
an uncommon one, that which arose in Cooper v. Critchley 
was not. On the whole, despite the fact that the reported 
decision in the latter case was strictly oditer, while that in 
the former was not, I think that a court of first instance in a 
case involving the same facts as those in Cooper v. Critchley 
would follow that decision however strongly it was urged to 
follow the other. It is not, perhaps, an entirely satisfactory 
state of affairs, but my conclusion is that the question mark 
in the heading to this article, which I inserted to draw attention 
to another view of this matter, is not justified. Would my 
readers therefore please (notionally) erase it? «a RC” 


AGENT SIGNING A NOTICE TO QUIT 


MANY years ago, the ‘“‘ Notebook ’’ advocated the inclusion, 
in all periodic tenancies and leases containing options to 
break, of an ‘‘address for service’’ provision (88 Sot. J. 346), 
at all events in cases in which there was no statute which 
made service at the last-known address, etc., effective. The 
recently enacted s. 54 of the Landlord and Tenant Act, 
1954 (‘‘ determination of tenancies of derelict land’’), while 
it improves the lot of landlords not able to rely on such a 
provision, emphasises its potential usefulness. In London 
County Council v. Agricultural Food Products, Ltd., Same v. 
Vitamins, Ltd. [1955] 2 W.L.R. 925 (C.A.); ante, p. 305, 
the plaintiff authority had let sets of premises to the respective 
defendants by agreements which, indeed, provided that notices 
to determine might be “ served on the tenants or left for them 
upon the premises, or, if the same were unoccupied, affixed 
to the premises. .’ But what occasioned the trouble 
was that the same clause provided that a notice given by the 
council should be “a written notice signed by the valuer to 
the council.’’ 

For notices had been served which concluded with the 
words: ‘J. E. J. Toole, Valuer and Agent of the London 
County Council,’’ but the name of the said valuer and agent 
had not been written by him. The work had been done by 
an assistant valuer (and not the same one in each case). 
And in proceedings for possession based upon the notices, 
the county court judge held that they were bad. 

A good deal of authority was referred to in the judgments 
delivered by the Court of Appeal, which were unanimous 
in favouring a new trial, the issue to be whether the assistant 
valuers had had the valuer’s authority to sign his name ; 
in which case judgment was, of course, to be for the plaintiffs. 
One sentence in Romer, L.J.’s judgment puts the matter in a 
nutshell: ‘‘ Inasmuch as there is no rule of law or statute 
which requires a notice to quit to be signed personally by a 
lessor, it follows that the notices in question on these appeals 
were sufficiently signed (assuming due authority) unless it 
be gathered, on the true construction of the tenancy agree- 
ments as a whole, that they were intended by the parties to 
be signed by the valuer himself.”’ 

Denning, L.J., said that there were cases in which a man 
was allowed to sign by the hand of another who wrote his 
name for him, describing such a signature as a “ signature 
by procuration, or proxy’’: the other person was to write 
the name, add the letters ‘‘ p.p.’’ and follow this by his initials 
to indicate who he was. It may be suggested that one often 
finds variations of this situation, e.g., in the case of a corporate 
body ; but the learned lord justice was directing his attention 


to the contingency of temporary disability, e.g., if the valuer 
had broken his arm. A limited company never has the 
physical means of signing a document, having no physique ; 
a mixed example might be that of an illiterate person—but, 
while I have known illiterates who were excellent at valuation, 
I do not suggest that they would qualify for the office of 
valuer to a county council. 

The assistants not having added “ p.p.’’ or their initials, 
two questions arose: whether signature by proxy was 
permissible, and whether the omission of the letters “ p.p.”’ 
was a fatal flaw. On the first point, Denning, L.J., had no 
hesitation in holding that signature by proxy was permissible ; 
pointing out that where, for instance, tenants were a limited 
company, that would be the only way in which they could sign 
a notice given by them. (For further comments see ‘‘Current 
Topics” of 14th May, p. 325, avite.) 

The learned lord justice considered the second question 
more difficult and said that, in view of the fact that anyone 
who did not know Toole’s signature might think that 7. 
had signed himself, he would, but for the authority of R. v. 
Kent J] J. (1873), L.R. 8 Q.B. 305, and France v. Dutton {1891} 
2 0.B. 208, have been inclined to decide it against the plaintiffs ; 
it would, however, be wrong to disturb cases of such long 
standing, especially when the Bills of Exchange Act, 1882, 
s. 91 (1), proceeded on the same footing. 

Romer and Parker, L.JJ., agreed, the latter citing with 
approval the definition of “signed; signature "’ in Stroud’s 
Judicial Dictionary, where it says: ‘“‘ speaking generally, 
a signature is the writing, or otherwise affixing, a person's 
name, or a mark to represent his name, by himself or by his 
authority, etc.,’’ and also citing Goodman v. J. Eban, Ltd. 
(1954} 1 O.B. 550 (C.A.) (to which Denning, L.J., had also 
briefly referred). 

An argument which one might have liked to see dealt 
with would be that the authorities and statutes mentioned 
did not concern the unilateral determination of a contract 
and estate, and that a notice to quit, which does, is beyond 
the scope of Stroud’s carefully guarded “‘ speaking generally "’ 
definition. The document challenged in R. v. Kent JJ. 
was a notice of appeal to quarter sessions, which had been 
signed by the appellant’s solicitor’s clerk; in Ivance v. 
Dutton another such clerk had signed pleadings required, 
for taxation purposes, to be signed by the solicitor concerned. 
The recent case of Goodman v. J. Eban, Ltd., decided that a 
“rubber stamp ”’ signature would suffice on a bill of costs ; 
the Bills of Exchange Act, 1882, s. 91 (1), affects instruments 
or writings required by that Act to be signed by any person. 
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A distinction might be suggested between such documents and 
one which, as Greene, M.R., put it in Hankey v. Clavering [1942] 
2 K.B. 326 (C.A.), is to have the effect by its own force of bring- 
ing a demise to an end, to defeat an estate: ‘‘ Notices of this kind 
are documents of a technical nature, technical because they 
are not consensual documents.’’ (Admittedly, those which 
figured in the authorities mentioned are not consensual 
either ; but their effect is less drastic.) 

There being no evidence of authority having been delegated 
to the assistant valuers, the case was remitted for a finding 
on that point. None of the judgments suggests that the 
valuer might ratify the acts of his underlings ; but, despite 
the decisions which show that a notice to quit given by an 
unauthorised agent cannot be ratified, I would submit that 
that process might be applied to the facts of these two cases. 
The position appears to be as follows: in Right d. Fisher v. 
Cuthell (1804), 5 East 491, there was a provision in a twenty- 
one-year lease by which “ in case either the landlord or the 
tenant, or their respective heirs, executors, etc., should be 
desirous at the expiration of the first seven or fourteen years 
of determining the lease, and should give six months’ previous 
notice in writing under his or their respective hand or hands 
to or for the other or others of them,’’ then the lease would 
determine accordingly. The grantor having died and left 
a will appointing three executors, a notice was given and signed 
by two of them (the third being abroad) “on the part of 
themselves and the said J.H. [the absent executor].’’ 
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Ellenborough, C.J.’s judgment included the following: 
“ But it is said that H suffering the ejectment to be brought 
in his name is a ratification of the others’ authority. Buta 
ratification given afterwards will not do in this case ; because 
the tenant was entitled to such a notice as he could act upon 
with certainty at the time when it was given; and he was 
not bound to submit himself to the hazard whether the said 
co-executor chose to ratify the act of his companions or not 
before the six months elapsed.’’ But this authority was 
distinguished in Goodtitle d. King v. Woodward (1820), 3 
3. & Ald.689 ; a notice to quit had been given by an agent pur- 
porting to give it on behalf of all the trustee landlords ; when he 
gave it he had a written authority signed by some of the 
trustees on behalf of all of them authorising him to give the 
notice ; the others subsequently ratified that authority. It was 
pointed out that there was a difference between a notice and an 
authority to “give’’ notice; the tenant was not embarrassed in 
the way suggested by Ellenborough, C.J., in Right d. Fisher v. 
Cuthell, and the subsequent recognition made the notice good. 
This reasoning might conceivably apply in such circumstances 
as those of L.C.C. v. Agricultural Food Products, Ltd., there 
being no question but that the valuer himself could have 
effectively signed the documents. Nevertheless, the moral 
seems to be that underlying Mr. Jackson’s succinct statement 
when invited by Mr. Pickwick to serve subpoenas ad testifi- 
candum on the solicitor acting for the other side: ‘‘ Nothing 
like caution, sir, in all legal forms.”’ R. B. 


HERE AND THERE 


THE DOCTOR IN COURT 


In court the traditional function of the medical man had been 
that of a powerful auxiliary to the lawyers in the rewarding 
role of expert witness. He did not figure in the dock more 
often than members of most other professions, though, 
whereas the special aptitudes and circumstances of solicitors 
who lapse into delinquency would lead most naturally to 
fraud, the training and talents of a doctor tend to set him 
on the more perilous path to homicide. Still, the medical 
murderer has been rare enough for one to be able to enter 
the consulting room without so much as a casual recollection 
of the name and fame of Dr. Pritchard of Glasgow or 
Dr. Palmer of Rugeley or Dr. Webster of Boston (Mass.) or 
Dr. Ruxton, far nearer our own time. Even so, for a dozen 
who could remember these, hardly one would even have heard 
of the far more remarkable case of Mr. Aleck Bourne, the 
distinguished gynecologist, who in 1939 deliberately courted 
prosecution at the Old Bailey in order to clarify the law 
relating to abortion to avert danger to health and, by his 
acquittal, succeeded. In giving evidence he may be said to 
have doubled the parts of defendant and expert witness. 
As with the indictment, so with the writ. In civil actions 
doctors used not to be more often defendants than other 
classes of the population. But during the past seven years 
the unfolding implications of the Welfare State have added 
enormously to the occupational risks of the healer. The 
cause lies partly in a change of circumstances and partly in a 
change of attitude of mind. 


NEW OUTLOOK 
In the “ bad old days’”’ the doctor’s paying clientéle mostly 
realised that doctors don’t deal in magic potions for universal 
healing, any more than lawyers deal in magic formule for 
dissolving every embarrassing situation. Since magic (we 
all know) operates with absolute certainty if you get your 


words and apparatus right, it would be easy enough to fasten 
negligence on to the practising magician whose operations 
failed to produce the desired results. But in law and 
medicine, as in all the arts, there is a vast field for estimation, 
opinion, instinct, a field in which one must back one’s own 
judgment and take a chance. The lawyer who did not expect , 
to be sued every time he lost a case, the officer who would 
have been surprised to be held liable in damages every time 
he retreated from a position, were not likely to sue their 
surgeon unless he went horribly and monstrously wrong. 
Other classes of the community (it now seems shocking to 
relate) were actually grateful for the services of the men and 
women who staffed the hospitals and so did not start by 
being writ-conscious. Now, of course, there has_ been 
industriously instilled into the meanest intelligence the idea 
that health, happiness and plenty are the inalienable birth- 
rights of the citizen, irrespective of any contribution he 
himself may make towards their establishment. In that) 
atmosphere healing has tended to become just another public 
service like gas, water or electricity, with the implication 
that if something goes wrong somebody must have been 
negligent. The experiment in litigation without fears 
completed the pattern and the doctor began to be almost as 
familiar with the courts as a defendant as he had formerly 
been as an expert witness. The Auditor-General’s report on 
hospital finance reveals that, in the half dozen years since 
the establishment of the National Health Service, claims by 
patients for damages have cost the hospitals £500,000. In 
1949-50 the payments amounted to over £23,000. In 
1953-54 they were almost up to £160,000. Over a period of 
five years the claimants rose from 507 annually to 1,100. 
Two High Court decisions have provided additional incentive 
to make claims: Cassidy v. Ministry of Health [1951] 
2 K.B. 343, which established that hospitals are liable for the 
negligence of surgeons and doctors on their permanent staff, 
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and Higgins v. North Western Metropolitan Hospital Board 
1954] 1 W.L.R. 411, which extended their liability to cover 
the negligence of part-time surgeons. 


EXPERT OF YESTERDAY 
LooKING back on the days when the doctor in his relations 
with the law was still almost entirely an expert witness, I 
happened to open a little work on ‘ Medical Men and 
Manners,”’ published by my grandfather in 1877. ‘‘ Medical 
evidence,’ he said, ‘“‘in all remarkable trials at law—or 
causes célébres as they are now called—civil or criminal—is a 
daily demand in our day. In cases of murder the medical 
witness is now an absolute necessity in justice alike to the 
law of the country and to the accused murderer; and in 
extraordinary civil cases it is deemed expedient to import 
him, whether necessary or not.’’ The railway accident was 
then the equivalent source of litigation to the road accident 
in our own time. “ In view of the amount of smashing done 
by the railways upon the public in late years . . . most 
railway companies now retain, under permanent salary, a 
regular staff of doctors . When an accident by railway 
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occurs to a ‘smart’ business man, if he comes out of it 
immediately with life and consciousness, his first care is to 
cast about at once for a doctor whose speciality is railway 
accidents. Having found him (and he is not difficult to find, 
every large town containing at least three or four such) it is 
wonderful what moral affinity . . . is developed immediately 
between patient and doctor.’’ When the case comes on, 
“doctors at least two, and sometimes three or four, confirm 
on oath every word the lawyer has said, no matter how 
outrageous to common sense. Nor does their theory suffer 
much by crucial cross-examination by the opposing lawyers, 
so well are they ‘ read up’ in cases . The plaintiff's story 
being told, the defendants’ turn comes. Their learned 
gentleman’s theory is that the plaintiff is now in better health 
than ever he was at any time in his life previous to the 
accident. To support this theory any number of doctors are 
called on behalf of the defence, and they in turn swear with 
all earnestness to a tale the very opposite of that just told 
by their brethren. The judge hears in astonishment, the Bar 
is amused and instructed, the jury is puzzled and the general 
public bewildered.’’ My grandfather was a doctor. 


RICHARD ROE, 


TALKING “SHOP” 


PLAIN TALES FROM THE SHELVES—X 


Mrs. CAROLINE NORTON 


WHEN I began this series with a note of some trifling 
difference that arose between Mr. Cameron and Mr. Wiggins 
touching a leg of mutton, it was with nothing more serious 
in view than a relaxing cruise round those fortunate isles of 
the Law Reports that are innocent of law. But having 
since been drawn into several excursions ashore upon the 
more or less familiar territory of the State Trials, I propose 
this week to permit myself yet another divagation and to 
touch upon the life of Mrs. Caroline Norton. This I am 
able to do by kind permission of the author and publishers 
of the book “‘ Caroline Norton,’’ by Alice Acland (Constable 
and Co., Ltd.), from which most of the biographical facts in 
this article have been obtained. 

Caroline Norton was a grandchild of Richard Brinsley 
Sheridan, the eighteenth-century dramatist, without whose 
play, ‘‘ The School for Scandal,’’ no scholastic establishment 
is in these days properly equipped to sate and subdue parents 
at the annual prize-giving. From the Sheridans, Caroline 
inherited acumen, waywardness and wit ; from the Linleys, 
her grandmother’s family, charm and a classic profile. 
Mr. Somerset Maugham has lately reminded us that literary 
talent is seldom, if ever, inherited; otherwise I would be 
tempted to add that she acquired some of it from her 
grandfather. At all events, coming of a literary family 
she soon showed a taste for literature, which was as well, 
for during the best part of her life she was obliged in some 
measure to support herself by her pen. 

About the year 1816, when Caroline was eight years old, 
her father died, leaving his young widow with the problem 
of bringing up a family of seven small children and marrying 
off the daughters as soon as conveniently might be. It may 
be assumed that to that “ truth universally acknowledged ”’ 
of Jane Austen ‘‘ that a single man in possession of a good 
fortune must be in want of a wife ’’ Mrs. Sheridan, by force 
of circumstance, was a subscriber. Nor, with such a galaxy 
of beauty and talent at hand, was there any insuperable 
difficulty. The first daughter, Helen, wasted no time, and 
at the age of seventeen married Captain Price Blackwood, 
heir to Lord Dufferin, Shortly afterwards Caroline married 


George Norton. Three years later, in 1830, Georgiana, 
reputed the most striking of the three, married Lord Seymour, 
heir to the Duke of Somerset. 

For the rest of her life Caroline was bitterly to repent her 
marriage to Norton. On the husband's side, it was probably 
a love match; on hers, most certainly, not. And oddly 
enough, George Norton was not even possessed of the good 
fortune prescribed by Jane Austen as the sine qua non of 
such affairs; money troubles bedevilled the marriage from 
first to last. It is really very difficult to understand why 
Caroline married him at all. True, he was the younger 
brother of a childless peer; her sister Helen had married 
without love, and seemed to be doing well enough on it ; 
Caroline was young and inexperienced and perhaps deferred 
to her mother (though all that one knows of her character 
strongly suggests the contrary); and then there was her 
younger sister, Georgiana, bidding fair to outsail and outshine 
her. Taken separately or together, these explanations do 
not seem wholly convincing. Contrary to the assertion of 
Lord Byron that— 

In her first passion woman loves her lover, 

In all the others all she loves is love... ; 
it may be that, like so many other young people before and 
since, she by-passed the first line of the couplet. The 
marriage at all events was disastrous, leading to untold 
misery for the husband, wife and children. It may be said 
that there is nothing unusual about that. But what dis- 
tinguished Mrs. Norton’s marriage from so many others of 
its kind was the extraordinary stir that it was destined to 
cause in politics, law and literature. 

It is a sad reflection upon the ways of posterity that 
Mrs. Norton’s name is forever linked with that of Lord 
Melbourne, much as is Mrs. O’Shea’s with that of Parnell, 
whilst the great debt that married women owe to her is all 
but forgotten. The Melbourne cause célébre has, of course, 
passed into history. I do not propose to say anything about 
its politicalimplications here. Thelanguid Lord Melbourne, cited 
by Norton as co-respondent, certainly did not lead a blameless 
life, and had once previously been so cited (though unsuccess- 
fully) at the instanceof the husbandof LadyBrandon, But ifthe 
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When testators ask 
your advice.... 


Please remember 
St. Dunstan’s 


For your convenience a specimen form of bequest 
is appended . 

“I GIVE to St. Dunstan’s, the Organisation for men and 
women blinded on war service, whose headquarters are at 
191, Marylebone Road, London, for its general purposes 
the sum of £._._. ~. free of duty, the receipt of the 
Honorary Treasurer or the Secretary for the time being 
of St. Dunstan’s to be a good discharge for the same.” 





St. Dunstan’s continues to rely entirely on voluntary 
funds and has not been taken over under the National 
Health Service. 
For further particulars write to 
SIR IAN FRASER (Chairman) 
St. Dunstan’s, | South Audley Street, London, W.1 


St. Dunstan's is registered in accordance with the National Assistance Act, 1948 
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metaphor may be allowed, one swallow does not make a 
summer, and it seems in the highest degree improbable that 
Melbourne’s relationship with Mrs. Norton was other than 
innocently indiscreet. 

Of the divorce suit itself it is only necessary to say that 
the petitioner’s evidence collapsed and the jury returned a 
verdict for Mrs. Norton without calling upon any evidence 
for the defence. The proceedings are devoid of legal interest, 
but for reasons that will appear I must cite three letters from 
Lord Melbourne to Mrs. Norton, which were put in evidence 
by the petitioner :— 

I. 
I will call about half-past four, 
Yours, 
Melbourne. 
IT. 
How are you? I shall not be able to come to-day. I 
shall to-morrow. 
III. 
No house to-day. I will call after the levee. If you 
wish it later let me know. I will then explain about going 
to Vauxhall. 


According to the petitioner’s counsel these letters showed 
a great and unwarrantable degree of affection because they 
did not begin and end with the words “‘ My Dear Mrs. Norton”’, 
to which he added (cryptically enough) that ‘‘there might be 
latent love like latent heat in the midst of icy coldness.”’ 
To be fair, this is not perhaps so preposterous as it sounds. 
In those days, notes written in such an informal style would 
be consistent with affection, though not conclusive of it; 
and no doubt the letters would have provided useful corrobora- 
tive evidence had there been anything to corroborate. 
Happily, neither the respondent nor the co-respondent could 
be charged with such bizarre abstractions as errant affection 
and latent love. : 

It is said that this correspondence so much tickled the fancy 
of Charles Dickens that it prompted him to write the trial 
scene in “‘ The Pickwick Papers’’; and it must be allowed 
that there is some family resemblance between Lord 
Melbourne’s letters and those others that were used with such 
damaging effect against the luckless Pickwick. See, for 
example, ‘‘ Chops and tomato sauce, Yours Pickwick ’’ and, 
a fortiori, ““ Dear Mrs. B., I shall not be home till to-morrow. 
Slow coach.”’ And, to roam further afield, where did the 
historic warming-pan originate if not from that allusion to 
“latent heat in icy coldness’’? Serjeant Buzfuz, in my 
view, was putting to the jury the very same point as the 
petitioner’s counsel in Norton v. Norton when the serjeant 
said: ‘‘ Why is Mrs. Bardell so earnestly entreated not to 
agitate herself about this warming-pan, unless (as is no doubt 
the case) it is a mere cover for hidden fires. ..?”’ 


I hope that nobody will spoil this attractive theory with 
some dismal stuff about chronology. It is true that ‘‘ The 
Pickwick Papers’’ were first published in serial form, that 
the first instalment appeared in April, 1836, and that the 
Norton case did not come on for trial until 23rd June in 
the same year. But neither did Mrs. Bardell, to the best 
of my researches, appear in the story until the twelfth 
chapter, which would coincide (say) with the fourth instalment 
(there were fifty-seven chapters and they were parcelled into 
twenty instalments). Does not this fit very neatly with the 
notion that the idea germinated in June, followed by 
Mrs. Bardell’s appearance in or about July ? Of course, the 
trial scene does not appear until much later, but the heading 
to the twelfth chapter (‘‘ Descriptive of a very important 
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Proceeding on the part of Mr. Pickwick; no less an Epoch 
in his Life, than in this History’’) suggests that the author 
had already, as it were, laid the mine for a breach of promise 
action. I might add that Serjeant Talfourd, who appeared 
for Lord Melbourne in the Norton divorce suit, is reputed to 
have revised the trial scene for Dickens, and this may explain 
why none of our eminent jurists has yet been able to discover 
a technical flaw in it. (Readers may remember some admiring 
comments by Lord Justice Morris on this subject in his 
address at The Law Society’s last conference : Law Society's 
Gazette, vol. 51, No. 11, at p. 450.) 

But we must return to Mrs. Norton. Already, before the 
unsuccessful divorce suit, George Norton had removed the 
three children of the marriage; and for some six years 
afterwards Caroline strove vainly to recover or obtain access 
to them. There were interminable charges and counter 
charges and _ ripostes and _ irrelevancies, with bitter 
correspondence spilling over at times into the Press ; 
there were attempted kidnappings and_ reconciliations 
and arbitrations ; there were highly successful interferences 
and strategic withdrawals and stone-wallings, especially by 
George Norton’s family; on Caroline’s side there was 
Lord Melbourne counselling patience and = la/ssez-farre ; 
there were the preposterous so-called ‘“‘ Greenacre letters,’ 
named after a joke in indifferent taste by George Norton 
(Greenacre being the name of a contemporary murderer) ; 
there was a notable change of allegiance by Sir John Bayley 
from the husband to the wife; and so it went on, with 
reproaches, rapprochements and recriminations ... In the 
midst of it all fate took a hand and struck a mortal blow at 
one of the three innocents in the centre of the whole 
controversy. The youngest child, William, fell off his pony and, 
suffering a scratch, contracted blood poisoning and died. 

Five years before that, in 1837, realising that in the matter 
of the children’s custody the law could afford her no redress, 
Caroline had written a pamphlet entitled “ Separation of 
Mother and Child by Custody of Infants Considered.’’ Her 
approach was ever from the particular to the general and 
classically feminine, and though she achieved reforms it would 
not be exact to describe her as a reformer. As a philanthropist 
she was really a non-starter. The truth of this is attested by 
the halting progress of her Infant Custody Bill (officially that 
of Serjeant Talfourd), which was first introduced in the early 
part of 1837 but was withdrawn in the summer of the same 
year at a moment of temporary reconciliation with her 
husband. It was eventually enacted in 1839. Seemingly, if 
Caroline did not seek the mantle of philanthropy she had it 
thrust upon her, for she now discovered that, so long as the 
children remained in Scotland with their father, the court had 
no jurisdiction. Indeed it is rather hard to discover what 
benefit (if any) she did derive from the Act, but it was a moral 
victory and perhaps her case was stronger than it appears. 
At all events she had the children with her for a part of the 
Christmas holidays of 1841-42; and after William’s death 
in the following September the other two children were often 
with her and the struggle for custody was virtually over. 


3ut the law had not done with Mrs. Norton, nor she with 
the law. There were bitter matrimonial quarrels about money, 
a subject which now became an obsession with her as it always 
had been with her husband. In 1838, in the middle of the 
custody dispute, there had been a creditor’s action against 
George Norton before Lord Abinger on a debt incurred by 
Caroline. In 1848 Norton eventually bound himself by 
agreement to make Caroline a separation allowance, and 
about the same time Lord Melbourne died leaving her a 
substantial legacy. Of this, perhaps wisely, she said nothing 
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to her husband. In 1851 Mrs. Sheridan died and Norton 
claimed (as he had the right to do) the life interests then 
falling to his wife under the wills of her father and mother. 
At the same time he refused further payment of her allowance. 
Her only course was to repeat the tactics of 1838 and expose 
him to another creditor’s action, which duly came on for 
hearing at the Westminster County Court in 1853. 

Although Caroline Norton was not a party to the action, 
she was a witness and it took on all the colour of a matrimonial 
dispute, conducted with the utmost acrimony on both sides. 
Norton contended that he had entered into the 1848 agreement 
to pay his wife a separation allowance upon the strength 
of her assurance that she had received no money from 
Lord Melbourne. Of this there was no corroborative evidence 
and it was indignantly denied. But of course it sufficed to 
revive the seventeen-year-old scandal and was a gift to the 
reporters. The case is most memorable for Mrs. Norton’s 
striking declaration: ‘‘I do not ask for my rights. I have 
no rights; I have only wrongs.’’ Spectators greeted this 
announcement with cheers, but Norton was incensed and 
threatened his wife with physical violence. Bedlam then 
reigned until the judge cleared the court. 
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All this was followed by furious and frenzied letters to 
The Times and an intemperate pamphlet by Caroline entitled 
“English Laws for Women in the Nineteenth Century.”’ The 
upshot of the whole business was Lord Cranworth’s Bill*, the 
first charter of married women’s separate property and 
forerunner of the great reforms of 1882. 

I said that the Norton quarrels impinged upon literature as 
well as politics and law. I was referring then not to “ The 
Pickwick Papers’’ but to ‘‘ Diana of the Crossways,” in 
which Caroline appears thinly disguised as Diana, ‘ with ”’ 
(as they say in filmland) Aubrey Herbert as Percy Dacier. 
After Caroline’s death the publication of this novel led to 
another rumpus by reason of Meredith’s repeating in the book 
an old and infamous slander whereby Caroline, alias Diana, 
was charged with selling a Cabinet secret, viz., the news of 
impending corn law repeal, to The Times. Hence a notice 
in later editions which refers in exalted language to ‘‘ a lady 
of high distinction for wit and beauty, the daughter of an 
illustrious Irish house’’ who “‘ came under the shadow of 
calumny.’’ Of the truth and aptness of this there can be no 


doubt. ““ Escrow.”’ 


* Enacted as 20 & 21 Vict » &. 8S; and to be distinguished from “Lord Cranworth’s Act , 
23 & 24 Vict., c. 145. 
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HOUSE OF LORDS 


INCOME TAX: TAKING OVER WAGONS BY TRANSPORT 
COMMISSION WITH COMPENSATION : BALANCING 
CHARGE 
Kirkness (Inspector of Taxes) v. John Hudson & Co., Ltd. 


Viscount Simonds, Lord Morton of Henryton, Lord Reid, Lord 
Tucker and Lord Somervell of Harrow. 5th May, 1955 
Appeal from the Court of Appeal ({1954) 1 W.L.R. 40; 

98 So. J. 10). 

On ist January, 1948, the property in the railway wagons of 
the respondent company, trading in coal, vested in the Transport 
Commission under s. 29 of the Transport Act, 1947, compensation 
being paid in accordance with s. 30 (1) by reference to Sched. VI 
in the form of transport stock as provided by s. 32. The 
company’s compensation was for an amount substantially higher 
than the written down value of the wagons for income tax purposes 
and an assessment was made in the year 1948—49 in the sum of 
£29,021 in respect of a balancing charge under s. 17 of the Income 
Tax Act, 1945, the wagons falling within the description of 
machinery or plant in the opening words of the section. The 
company appealed to the Special Commissioners for Income Tax, 
contending (inter alia) that the transaction was not a sale either 
within s. 17 (1) (a) or at common law, since there was no mutual 
consent, while the Crown contended that the transfer was a sale, 
albeit of a compulsory nature and within the meaning of the 


section. The Special Commissioners held that the transaction 
was a sale. Upjohn, J., and the Court of Appeal held that it 
was not. The Crown appealed to the House of Lords. 


Viscount SIMONDsS Said that in s. 17 (1) (a) of the Act of 1945 
occurred the words “ is sold’’ and on them a controversy arose 
between the Crown and the respondents. The expression 
“the date of transfer ’’ occurred in s. 29 of the Act of 1947. 
“Transfer ’’’ was apparently adopted as a convenient word to 
describe a statutory operation by which the property of A was 
vested in B. The question was whether the statutory transaction 
in this case was an event to which s. 17 (1) (a) of the Act of 1945 
applied, viz., whether the wagons were “ sold ’’ within the meaning 
of the section. It might be that the policy of the Act might 
equally well be applied to other transactions in some respects 
analogous to sales, but the House was concerned with sales, not 
analogous transactions. The wagons were not “ sold’’ and it 
would be a grave misuse of language to say that they were sold. 
A consensual relation was connoted in the word “ sale.’’ It was 
urged that the result in law of a sale was to transfer the ownership 
of property from A to B for a consideration in money or money’s 
worth, and that that was just what the Transport Act did to 


Where possible the appropriate page reference is given at the end of the note. 


these wagons. But a statutory vesting of A’s property in B 
and the award of compensation to A was not a sale, though its 
result might be the same as if A had sold it to B. Reference was 
made to procedure under the Lands Clauses Consolidation Act, 
1845, and to general or special Acts, which gave to undertakers or 
to central or local authorities powers of compulsory acquisition, 
commonly referred to as powers of ‘‘ compulsory purchase,’ 
and the transaction was sometimes referred to as a compulsory 
sale. But the Transport Act had not those elements which in 
some degree assimilated such a compulsory sale to a sale 
simplicitey and made the name, if a misnomer, at least a con- 
venient misnomer. It was an illegitimate use of language to say 
that, because an acquisition under the procedure of the Lands 
Clauses Acts was spoken of as a compulsory sale, therefore this 
transaction was a sale. Reliance was placed by the Crown on 
Newcastle Breweries, Ltd. v. Inland Revenue Commissioners 
(1927), 96 L.J.K.B. 735, where the expression ‘‘ compulsory 
sale ’’ was used. But it was used alio intuitu and was no authority 
for saying that every compulsory acquisition, however effected, 
was a sale. No help jin the construction of this Act was obtained 
from cases under the Stamp Acts. Assuming that they were 
rightly decided for the purpose of determining what sort of 
instrument was a “ conveyance on sale ’’ within the Stamp Acts, - 
they did not support the Crown’s proposition. The meaning of 
s. 17 of the Act of 1945 was clear beyond a peradventure, and 
one could not look to later Acts for its meaning and effect}. 
According to its plain and unambiguous meaning, the respondent’ 
did not sell the wagons. The appeal should be dismissed with 
costs. 

LorD Morton OF HENRYTON dissented. 

The other noble and learned lords agreed in dismissing the 
appeal. 

APPEARANCES: Sir Reginald Manningham-Buller, Q.C., 
A.-G., King, Q.C., and Sir Reginald Hills (Solicitor of Inland 
Revenue) ; Senter, QO.C., and Anthony Barber (Willis & Willis, 
for Taynton & Son, Gloucester). 


[Reported by F. H. Cowper, Esq., Barrister-at-Law] [2 W.L.R. 1135 


COURT OF APPEAL 
COMPENSATION ON COMPULSORY PURCHASE: 
SPECIAL SUITABILITY IN THE LAND 
Lambe v. Secretary of State for War 
Evershed, M.R., Hodson and Parker, L.JJ. 28th April, 1955 

Appeal from the Lands Tribunal. 
The Territorial and Auxiliary Forces Association were the 
lessees of a dwelling-house for a term expiring in 1990 at a ground 
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rent of £17 15s. In breach of the covenants in the lease the 
association had erected on the grounds of the premises a canteen 
and certain stores, but subsequently by a deed of release the 
freeholder had given consent to the continuance on the site of 
these erections, and had released certain restrictive covenants. 
The Secretary of State for War, the acquiring authority, served 
notice to treat on the claimant for the purchase of the freehold 
reversion expectant on the lease. The question was whether 
compensation should be assessed: (a) in accordance with r. (2) 
of s. 2 of the Acquisition of Land (Assessment of Compensation) 
Act, 1919, on the basis that r. (3) operated to eliminate the 
special suitability or adaptability of the freehold interest in 
the land for the purpose of merger with the leasehold interest, 
for which purpose there was no market apart from the require- 
ments of the acquiring authority ; or (b) on the basis of what an 
ordinary sitting tenant would be prepared to pay on the basis 
that under r. (3) the price which the authority would pay was 
excluded ; or (c) on the basis of what the acquiring authority 
would be prepared to pay in a friendly negotiation, and assuming 
that the land had no special suitability for the authority alone. 
On basis (a), the amount payable was about /600; basis (b) 
produced £710, and basis (c) £1,420. The Lands Tribunal 
adopted a valuation on basis (c) and the acquiring authority 
appealed. 

PARKER, L.J., said that basis (a) was an investment basis. 
‘ Special suitability ”’ in r. (3) of s. 2 referred to the quality of the 
land as opposed to the needs of a particular purchaser, and an 
addition to the value to a sitting tenant attributable to the fact 
that he did not want to be turned out was not within that 
expression. Reference was made to Pointe Gourde Quarrying and 
Tvansport Co., Ltd. v. Sub-Intendent of Crown Lands [1947] 
A.C. 565. Under r. (3), the amount which an acquiring authority 
in a friendly negotiation would be willing to pay in acquiring a 
freehold interest and as though no compulsory powers of acquisi- 
tion had been obtained, was to be taken into consideration, unless 
the authority was able to show that the amount the authority 
would pay was enhanced by some suitability or adaptability of 
the land for its purpose alone and, since no special suitability of 
the land for the acquiring authority’s purpose had been suggested 
other than for the purpose of merger, no special suitability within 
r. (3) had been proved and basis (c) was the correct basis of 
assessment, applying the principles stated in Vyricherla Narayana 
Gajapativaju v. Revenue Divisional Officer, Vizagapatam [1939] 
AL. 302. 

Hopson, L.J., and Eversuep, M.R., agreed. 
dismissed. 

APPEARANCES: B. S. Wingate-Saul (Treasury Solicitor) ; 
Niall MacDermot (Hewlett, Pim & Clarke, Reading). 

{Reported by Miss E. DANGERFIELD, Barrister-at-Law] [2 W.L.R. 1127 


Appeal 


RENT RESTRICTION: RENT PAID IN EXCESS OF 
STANDARD: CLAIM BY TENANT’S EXECUTOR TO 
RECOVER 
Dean v. Wiesengrund 
Singleton, Jenkins and Morris, L.JJ. 4th May, 1955 

Appeal from West London County Court. 

By s. 14 (1) of the Rent (etc.) Act, 1920, where any excess 
rent or mortgage interest has been paid ‘‘ the sum so paid shall 
be recoverable from the landlord or mortgagee . . . or his legal 
personal representative by the tenant or mortgagor by whom it 
was paid...’ The Law Reform (Miscellaneous Provisions) Act, 
1934, provides by s. 1 (1) : . on the death of any person after 
the commencement of this Act, all causes of action subsisting 
against or vested in him shall survive against, or, as the case may 
be, for the benefit of, his estate ...’’ After the death of the 
tenant of a rent-controlled flat, who admittedly had paid to the 
defendant landlord as rent a sum considerably in excess of the 
standard rent, her executor claimed to recover that excess rent 
from the landlord. His action was dismissed by the county 
court judge on the ground that s. 14 (1), while giving the tenant 
a right to recover the excess rent from the landlord or his legal 
personal representative, restricted that right to the tenant by 
whom the excess had been paid, and that, therefore, the right 
was destroyed by the death of the tenant. 

SINGLETON, L.J., said that s. 14 (1) reproduced and repealed 
s. 5 of the Courts (Emergency Powers) Act, 1917, which had been 
passed to protect tenants against what had been held to be a 
mistake of law. The right given was of value; it could be 
assigned, and on bankruptcy would pass to the trustee. The 
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decision below was based on the consideration that as the personal 
representative of the landlord was mentioned, while the personal 
representative of the tenant was omitted, Parliament must have 
intended to make the right personal to the tenant alone, and 
two Irish decisions, Twomey v. Cronin [1937) Ir.R. 324 and 
Minto v. Cahill {1940} Ir.R. 302, were of similar effect and given 
for the same reason. If that was right it meant that an asset of 
the tenant vested in him by statute was destroyed by his death 
It required clear words to take away a right so given; the 
right remained unless it was taken away, and the omission 
of the personal representative of the tenant was no clear indication 
Even if that were wrong, s. 1 of the Act of 1934 preserved the 
right for the benefit of the estate. The appeal should be allowed 
Jenkins and Morris, L.JJ., agreed. Appeal allowed. 
APPEARANCES: J. Montgomerie (Randolph & 
M. Chavasse (Pettiver & Pearkes). 
{Reported by F. R. Dymonp, Esq., Barrister-at-Law}) [2 W.L.R. 1171 


Dean) ; 


QUEEN'S BENCH DIVISION 
PRACTICE NOTE 
OFFICIAL REFEREE: JURISDICTION TO STRIKE OUT 
IRRELEVANT MATTER IN REPORT OF COURT EXPERT 
Audley Land Co., Ltd. v. Kendall 
His Honour W. K. Carter, Q.C. (Official Referee) 4th April, 1955 
Summons. 


The plaintiffs sued the defendant for money owing under a 
contract whereby the plaintiffs had agreed to build a house for 
the defendant. By his defence the defendant pleaded, infer alia, 
that the house built by the plaintiffs was defective in some 
twenty-seven particulars. The action was referred to an official 
referee, who, pursuant to R.S.C., Ord. 37a, and with the consent 
of the parties, made an order appointing a court expert in the 
cause, “ to inquire and report upon the questions set out in the 
schedule hereto . . . and to report to the court’’ as therein 
provided—in accordance with the schedule annexed. The 
schedule was a “‘ Scott ’’ schedule. It contained the twenty-seven 
items referred to in the defence, and the defendant's comments 
thereon, and the eighth, ninth and tenth columns were headed 
respectively ‘‘ Defects in the Work,’’ ‘‘ Cost of Remedying Defects”’ 
and ‘‘ Observations.’’ The court expert visited the house and 
wrote remarks in the eighth, ninth and tenth columns of the 
schedule. He also appended to the end of the schedule two 
paragraphs, which began: “ I am of opinion that defendant has 
generally been given a very inferior job, and that the mental 
anxiety and perturbation consequent thereon are not of his own 
making.’’ The paragraphs also contained a reference to a lettet 
written by the court expert to the clerk to the official referee 
In that letter the court expert repeated the statement that the 
defendant had received poor work generally, and further stated 
certain criticisms concerning the architectur&l services which the 
defendant had received under the contract. The plaintitts 
applied for an order that the two additional paragraphs and the 
letter should be struck out. It was argued for the plaintiffs 
that the court expert had gone outside the terms of his appoint 
ment, and that the additional matter was prejudicial. ‘(he court 
should act in its inherent jurisdiction and strike out the additional 
paragraphs. 

His Honour W. K. Carter, Q.C., said that he had sent the 
letter back to the expert as soon as he had seen it, and that he 
would act under his inherent jurisdiction and order that the two 
additional paragraphs be expunged from the schedule. Order 
accordingly. 

APPEARANCES: L. Herrick Collins (Henry B. Sissmore & Co.) 
J. G. K. Sheldon (Bower, Cotton & Bower, for William J. Wade, 
Slough). 


[Reported by F. R. Dymonp, Esq., Barrister-at-Law] [1 W.L.R. 639 


SHIPPING: EXEMPTION FROM COMPULSORY 
PILOTAGE: SINGLE VOYAGE OUTSIDE HOME TRADE 
LIMITS: “HOME TRADE SHIP” 

Smith v. Veen 
Lord Goddard, C.J., Hilbery and Pearce, J J. 
Case stated by Gravesend justices. 
By s. 11 (4) of the Pilotage Act, 1913, a pilotage authority 
may by byelaw exempt from compulsory pilotage in their district 
“, . (ii) Home trade ships trading otherwise than coastwise "’ 


28th April, 1955 
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if not carrying passengers, such ships being ‘‘ excepted ships.” 
By s. 742 of the Merchant Shipping Act, 1894: ‘‘ ‘ Home trade 
ship’ includes every ship employed in trading or going within 
the following limits: that is to say, the United Kingdom, the 
Channel Islands, the Isle of Man, and the continent of Europe 
between the river Elbe and Brest inclusive.’’ A Dutch ship, 
trading regularly within the home trade limits and exempted from 
compulsory pilotage within the London district under byelaws 
made by the pilotage authority pursuant to s. 11 (4) of the Act of 
1913, set out on a voyage to Oslo, calling on the way at a Dutch 
home trade port. The master refused to carry a pilot from 
Sheerness through the London pilotage district or to show a pilot 
flag. In a prosecution by the pilotage authority for breaches, 
inter alia, of s. 11 (1) and (2) of the Act, justices held that the ship 
had not lost its exemption as a home trade ship and was still an 
“excepted ship ’’ not required to carry a pilot. They dismissed 
the informations and the prosecutor appealed. 

Lorp Gopparp, C.J., said that it was contended for the 
defendant first, that the ship was on a voyage within home trade 
limits because she was going to call at a port within those limits ; 
and secondly, that once she acquired the character of a home trade 
ship she could not lose it unless she ceased regularly to trade 
within those limits. That would lead to much uncertainty, and 
it was desirable for the court to adopt a construction which would 
enable justices to see at once whether or not a ship ought or ought 
not to carry a pilot. The ship was going beyond home trade 
limits to Oslo. If a ship could retain its home trade character 
while proceeding to one home trade port and then to Australia or 
America, there would be a large gap in s. 11 (4). The court must 
ascertain what voyage the ship was engaged on at the particular 
time when the pilotage authority said that she ought to have a 
pilot. The particular voyage was from London to Oslo, and the 
fact that the ship was regularly employed within home trade 
limits only did not indicate that if she went to a port outside those 
limits she was a ship going within the limits. A similar conclusion 
had been reached by Hannan, P., in The Sutherland (1887), 
L.R. 12 P.D. 154. The case must be remitted with a direction to 
convict. 

HILBery and Prarce, JJ., agreed. Appeal allowed. 

APPEARANCES: ]. V. Naisby, Q.C., and H. E. G. Browning 
(Freshfields); A. Roskill, O.C., and B. S. Eckersley (Sinclair, 
Roche & Temperley). 


(Reported by F. R. Dymonp, Esq., Barrister-at-Law) [2 W.L.R. 1166 


INSURANCE: OBSERVANCE BY INSURED OF 
CONDITIONS OF POLICY CONDITION PRECEDENT 
TO RIGHT TO RECOVER: ONUS OF PROOF 
Bond Air Services, Ltd. v. Hill 
Lord Goddard, C.J. 11th May, 1955 

Special case stated by an arbitrator. 

By a clause in a Lloyd’s insurance policy against the loss or 
damage to an aeroplane, owned by the claimants, it was provided : 
“The observance and performance by the insured of the conditions 
of this policy so far as they contain anything to be observed or 
performed by the insured are of the essence of the contract and 
are conditions precedent to the insured’s right to recover here- 
under.”” On a claim against the underwriters in respect of the 
loss of the aeroplane, the underwriters contended that the 
claimants could not recover under the policy without first proving 
compliance with the conditions. The arbitrator held that this 
provision had no effect on the burden of proof, its sole effect 
being to give the insured’s undertakings the character of warranties 
or conditions, and that it was for the underwriters to prove that 
the insured had failed to comply with the conditions. 


Lorp Gopparp, C.J., said that ordinarily it was for the 
underwriter to prove a breach of condition, at least where he 
was not contending that the policy was void on the ground that 
there had been a breach of a condition precedent to its formation. 
Ever since Berrett v. Jermy (1849), 3 Exch. 535, it had been 
accepted that it was for insurers to prove breaches of conditions. 
But the underwriters had contended that, as the policy provided 
that the observance of the conditions was a condition precedent 
to recover on it, it was for the insured to prove observance, so 
that the onus was shifted, and Geach v. Ingall (1845), 14 M. & W. 
95, and Ashby v. Bates (1846), 15 M. & W. 589, were relied on ; 
what those cases decided was that, when the issue was whether 
there was an existing policy, the plaintiff had to prove it and 
prove the performance of the conditions necessary to establish it. 
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They had never been regarded as throwing any doubt on the 
axiom of insurance law that it was for an insurer to prove an 
exception or the breach of a condition which would relieve him 
of liability. The matter was concluded by Stebbing v. Liverpool 
and London and Globe Insurance Co., Ltd. [1917] 2 K.B. 433. 
The arbitrator’s decision was right and should be upheld. 
Judgment for the claimants. 

APPEARANCES: N. R. Fox-Andrews, Q.C., and S. H. Noakes 
(Gouldens) ; J. R. Bickford Smith (William Charles Crocker). 


[Reported by F. R. Dymonp, Esq., Barrister-at-Law] [2 W.L.R. 1194 


CONTINUING NUISANCE FROM ROOTS OF TREES : 
INJUNCTION 
McCombe v. Read and Another 


Harman, J. (sitting as an additional judge of the Queen’s Bench 
Division). 9th May, 1955 

Action. 

The plaintiff and the defendants were respectively the owners 
of adjoining leasehold properties. The plaintiff claimed that the 
roots of trees growing on the defendants’ land had encroached 
on his land and had undermined the foundations of his house, 
and had so withdrawn the moisture underneath the foundations 
that the clay soil had shrunk and caused considerable damage to 
his property by settlement. The plaintiff claimed damages and 
an injunction to restrain the defendants from allowing the 
continuance of this nuisance. (The second defendant, who was 
a joint holder of the lease with the first defendant, was added 
at the trial by amendment.) The defendants did not dispute 
the fact of the settlement, but contended that this soil, being 
boulder clay on a considerable slope, was particularly prone to 
bring about settlements, and that many of the houses in the 
immediate neighbourhood had suffered in this way. In 1949, 
cracks had appeared in the plaintiff’s house, and a builder found 
on making excavations that the ground was very dry and poplar 
roots ran under the foundations. Underpinning was carried 
out at a cost of £678 1s., which was claimed as damages in the 
action. After the issue of the writ, further settlements occurred 
and the specifications for the further necessary work which had 
not been carried out at the date of the trial amounted to £1,032. 

HARMAN, J., said that the plaintiff had, on the evidence, 
proved his case; and the question was to what remedy was he 
entitled. It was very old law that, if a neighbour’s trees 
encroached on a person’s ground, either by overhanging boughs 
or by undermining roots, he might cut the boughs or the roots 
so far as they were on his side of the boundary. There appeared 
to be no English decision where an injunction had been granted, 
but in Butler v. Standard Telephones and Cables, Ltd. [1940 
1 K.B. 399, Lewis, J., had mentioned with approval the Irish 
case of Middleton v. Humphries (1913), 47 Ir. L.T. 160, where the 
Chancery judge in Ireland apparently had no doubt that an 
injunction could be granted. In his opinion, that must be right ; 
if an action on the case would lie, then the remedy of injunction 
must be available if the nuisance be a continuing one, as it 
clearly was in the present case. The injunction would be to 
restrain the defendants from allowing the roots from any tree 
on their property so to encroach on the plaintiff's land as to cause 
a nuisance. As the plaintiff wished to pro-e also for the damage 
which accrued after the issue of the writ, Harman, J., ordered 
an inquiry, as against the first defendant, in respect of the whole 
of the damage. Judgment for the plaintiff; injunction granted 
against both defendants ; inquiry as to damage ordered against 
the first defendant. 

APPEARANCES: S. O. Olson (Goldingham, Wellington & Co., 
for Granville Jones & Co., Barnet) ; H. G. Garland (Vanderpump 
and Sykes). 


(Reported by Mrs. Ingen G. R. Moszs, Barrister-at-Law] (1 W.L.R. 635 


ADOPTION: WITHDRAWAL OF CONSENT: 
“ ABANDONMENT ” 
Watson v. Nikolaisen 
Lord Goddard, C.J., Hilbery and Pearce, JJ. 9th May, 1955 
Case stated by Bury justices. 
A mother, who had handed her child to friends by whom she 
desired it to be adopted, signed a form consenting to the adoption 
of the child in the belief that it was the final and irrevocable 


step in the adoption (although in fact it was not) and that she 
thereby, as she intended to do, gave up all rights in the child 
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Thereafter the mother made no contribution towards the main- 
tenance of the child, and when the mother subsequently withdrew 
her consent to the adoption the adopters contended that under 
s. 3 of the Adoption Act, 1950, her consent was not required 
since she had abandoned the child; alternatively, that her consent 
had been unreasonably withheld. The justices refused to make 
an adoption order, although they were satisfied that if the 
question had been what was for the benefit of the child, they 
would have held that she should remain with the appellants. 

Lorp GopparD, C.J., reading the judgment of the court, 
said that he was satisfied that the mother had not abandoned 
the child as contemplated by s. 3. She was not leaving the 
child to its fate ; she was giving it over to people who desired to 
adopt it and in whom she had confidence, and when it was found 
that the section dealt with abandonment, neglect or persistent 
ill-treatment it was clear that ‘‘ abandonment ”’ meant abandon- 
ment that would have rendered her liable to the criminal law. 
She had not abandoned her child in that sense at all; the real 
position was that until an order of adoption was made, and it 
never was, the mother had not parted with her rights in the 
child and had not divested herself of her responsibilities towards 
it as its parent. Had the appellants returned the child to her, 
she could not have avoided a parent’s duties and would have been 
guilty of a criminal offence if she had not taken steps to provide 
for and protect the child. With regard to the question whether 
the mother had unreasonably withheld her consent the justices 
had applied their minds to the right point ; they considered the 
cases of Hitchcock v. W. B. {1952] 2 Q.B. 561 and In ve K. (an 
infant) [1953] 1 Q.B. 117, where it was held that in adoption 
proceedings, unlike proceedings for care and custody, the welfare 
of the child is not the primary consideration. The parent 
might have forfeited his or her rights to have the care and custody 
of a child, but it is quite another thing to say that, because of that, 
he or she must give a consent to the child being adopted so that 
it became a member of the family of the adopting parents and 
the natural parents lost all parental rights in relation to the child. 
Appeal dismissed. 

APPEARANCES: J. E. S. Simon, Q.C., and J. W. Da Cunha 
(Woodcock, Ryland & Co., for Woodcock & Sons, Bury) ; Melford 
Stevenson, Q.C., and Conrad Dehn (Gregory, Rowcliffe & Co., 
for Hall & Smith, Bury). 


[Reported by Miss J. F. Lams, Barrister-at-Law] [2 W.L.R. 1187 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 


DIVORCE: MAINTENANCE: SECURED PROVISION: 
ENFORCEMENT OF ORDER AGAINST HUSBAND'S 
EXECUTOR 
Mosey v. Mosey and Barker 
Sachs, J. 29th April, 1955 

Summons (adjourned into court). 

After the dissolution of the marriage in January, 1952, an order 
was made in December, 1952, securing an annual sum of £300 for 
the maintenance of the wife for her life ‘“‘ upon part of the real 
property [of the husband] to be agreed or to be referred to the 
district registrar in default of agreement ’’ and further securing, 
in the same terms, a gross sum of £750 to the wife for the benefit 
of the child of the marriage. The husband died on 31st March, 
1952, before the security had been specified, and the wife applied 


SURVEY OF 


STATUTORY INSTRUMENTS 

Babbacombe Cliff Light Railway (Amendment) Regulations, 1955. 
(S.I. 1955 No. 725.) 

Draft Coal Mines (Training) (Amendment) General Regulations, 
1955. 6d. 

Colonial Air Navigation Order, 1955. (S.I. 1955 No. 711.) 3s. 2d. 

Hollow-Ware Wages Council (Great Britain) Wages Regulation 
Order, 1955. (S.I. 1955 No. 732.) 6d. 

Mid-Kent Water Order, 1955. (S.I. 1955 No. 728.) 

Retail Bespoke Tailoring Wages Council (Scotland) Wages 
Regulation (Amendment) Order, 1955. (S.I. 1955 No. 731.) 5d. 
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to enforce the order against the sole executor of the husband, who 
sought by a cross-application to vary the order by deleting so 
much of it as related to the gross sum to be secured for the child 
of the marriage. Cur. adv. vult. 

SAcHS, J., reading his judgment, referred to Dipple v. Dippl 
[1942] P. 65 and Hyde v. Hyde [1948] P. 198, and to the provisions 
of s. 1 of the Law Reform (Miscellaneous Provisions) Act, 1934, 
and said that an order created an enforceable claim if the court 
could and would exercise its powers to ensure that the order was 
enforced. For that purpose it did not matter whether the power 
was exercised by means of an appropriate injunction, or by other 
means. If authority were needed to establish that the order in 
the present case was at all material times enforceable, Wu/erhous. 
v. Waterhouse [1893] P. 284 could be relied on as showing how a 
court could aid a wife, even before decree absolute, where the 
husband was bound to secure to his wife maintenance out of a 
portion of his property not as yet specified. The order in 
Barker v. Barker [1952] P. 184, which had been referred to 
(at p. 191) as “‘ oppressive in effect, uncertain in operation, 
difficult of enforcement and of doubtful validity,’’ was to be 
distinguished, for it related to a general charge on all the 
husband’s assets including personal eftects ; it was not applicable 
to a case where any charge created attached to real property, 
where the maxim certum est quod certum veddi polest could apply, 
and where there was nothing which could be, or was, indeed, 
submitted to be, oppressive in the order, against which the 
husband had lodged no appeal. His lordship considered the 
submission that the order was enforceable by way of the charge 
which it created, in which case it would be covered by Hyde v. 
Hyde, supra, and said that he preferred to rest his decision on the 
footing that the wife had an enforceable claim under the registrar's 
order irrespective of whether or not it created a charge. Keferring 
to the cross-application by the executors to delete that part 
of the order which related to the securing of the gross sum of 
£750 to the wife for the benefit of the child his lordship said 
that, having due regard to the precise terms of s. 1 (1) of the 
Law Reform (Miscellaneous Provisions) Act, 1934, the right of a 
wife to apply for the exercise of the court’s discretionary powers 
to grant or increase secured maintenance and the right of a 
husband to apply for the exercise of the court’s discretionary 
powers simply to extinguish or diminish that maintenance, must 
stand on an equal footing as regards constituting claims which 
could be enforced against or by a personal representative of a 
deceased spouse. Applying Dipple v. Dipple, supra, it seemed 
that none of them constituted such claims. Accordingly an 
executor could not as such ask the court simply to extinguish a 
right given by such an order. Whether, when once the order for 
security had been complied with, those who had in their personal 
capacities a present or future interest in that security could in 
appropriate cases come to the court for certain orders, either 
under s. 28 of the Act of 1950, or under some general jurisdiction 
of the court, was a point which did not arise in the present case. 
But even if the jurisdiction existed a court would only exercise it 
with considerable caution and in exceptional circumstances. Order 
accordingly. 

APPEARANCES: [for Lloyd, Q.C., and Geoffrey Crispin (C. Grobel, 
Son & Co., for G. F. Mitchell, York); Viscount Hailsham, Q.C., 
and Norman Stogdon (Jaques & Co., for Richardson, Parker and 
Swales, Scarborough). 

(Reported by Joun B. Garpner, Esq., Barrister-at-Law) [2 W.L.R. 1118 


THE WEEK 


Stopping up of Highways (Huntingdonshire) (No. 3) Order, 

1955. (S.I. 1955 No. 716.) 

Stopping up of Highways (Leeds) (No. 1) Order, 1955. (S.1. 1955 

No. 715.) 

Stopping up of Highways (Portsmouth) (No. 2) Order, 1955. 

(S.I. 1955 No. 729.) 

Water Byelaws (Extension of Operation) (Scotland) Order, 1955. 

(S.I. 1955 No. 727 (S.89).) 

[Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
21 Red Lion Street, W.C.1. The price in each case, unless 
otherwise stated, is 4d., post free. } 





Sir Hugh M. Foster, former President of The Law Society, left 
£69,769 (£69,389 net). 


Mr. Edwin Napthen, solicitor, of Penwortham, left 435,707 
(£31,528 net). 
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POINTS IN PRACTICE 


Minister’s Consent to Sale under Water Act, 1945—WHETHER 
DOCUMENT OF TITLE 

Q. We act for purchasers who are purchasing land from the 
local waterworks company, who are selling pursuant to a consent 
by the Minister of Housing and Local Government under s. 25 of 
the Water Act, 1945. The consent is merely in the form of a 
letter from the assistant secretary to the secretary of the company. 
We propose to inspect this on completion, but shall be glad to 
have your opinion whether the letter forms a document of title 
which should be acknowledged or alternatively handed over. 

A. We cannot speak with personal knowledge of the practice 
relating to consents under the Water Act, 1945, but the position 
would appear to be the same as that in the case of consents to 
sales by local authorities under the Local Government Act, 1933, 
s. 165. In the past it does not appear to have been the practice 
to hand over such consents or to include them in acknowledg- 
ments: see, for instance, Emmet on Title, 13th ed., p. 324. 
However, it has recently been argued that they should be treated 
as documents of title and handed over or acknowledged and the 
argument seems sound: compare Canterbury Corporation v. 
Cooper (1909), 73 J.P. 225. Local authorities often allege that 
the consent may be retained as a trust instrument under the Law 
of Property Act, 1925, s. 45 (9) (6), but we do not think a water 
company can set up any argument based on a trust. Therefore 
we consider that the consent should be handed over unless it 
refers also to other land. If the company refuse it might be 
reasonable to compromise on the basis that they will give an 
acknowledgment. 


Tenancy in Common—DEATH OF ONE TENANT IN COMMON 
BEFORE 1926—SOME ONLY OF EXECUTORS PROVE AFTER 1925— 
VESTING OF LEGAL ESTATE 

Q. In 1919 freehold property was conveyed to A and B as 
tenants incommon. A died in 1924, having appointed his widow, 
B, C, and his son, D, executors. The will was not proved until 
March, 1926, the grant being made to the widow (W), B and D, 
power being reserved to C. The testator’s share of the property 
was given to W, D and two daughters, E and F, in equal shares. 
B died in 1931, leaving his share of the property to LV, E and F 
in equal shares. The will was proved by C and D, the executors 
therein named. W died in 1935, leaving all her property to her 
children D, E and F in equal shares. The will was proved in 
1936 by E, power being reserved to D and F, the other executors 
named. By virtue of B’s will and W’s will, the entirety of the 
property belonged at the time of F’s death in 1954 to D, E and F 
in equal shares. J, by her will, which has not yet been proved, 
left her share to D and £, who now own the property in equal 
shares. They have entered into a contract for its sale. It is 
submitted that, on Ist January, 1926, as a result of the 
transitional provisions, the legal estate in the entirety became 
vested in B (as surviving tenant in common and as an executor 
of A) and in W, C and D (the other executors of A), even though 
the will had not been proved (Pemberton v. Chapman (1857), 
26 L.J.Q.B. 117, would seem to be in point). Two months later 
a grant of probate of A’s will is obtained by B, W and D only, 
but presumably, as the will was dealing with A’s share of the 
property, the grant would not affect the vesting of the legal 
estate in B,W, Cand D. If this is correct, C and D, who are both 
alive now, would seem to be the proper persons to convey the 
freehold. 


A. We agree with the suggestion based on the authority of 
Pemberton v. Chapman that the legal estate vested in A’s executors 
prior to the grant of probate being obtained. What would so 





Questions, which can only be accepted from practising 
solicitors who are subscribers either directly or through a 
newsagent, should be addressed to the ‘‘ Points in Practice ”’ 
Department, The Solicitors’ Journal, 21 Red Lion Street, 
London, W.C.1. 

They should be brief, typewritten in duplicate, and 
accompanied by the name and address of the sender on a 
separate sheet, together with a stamped addressed 
envelope. Responsibility cannot be accepted for the 
return of documents submitted, and no undertaking can be 
given to reply by any particular date or at all. 














vest was the legal estate of A as tenant in common. The difficulty 
which we see in C and D making title is that an executor is 
unable to do this until he has obtained probate, which C has not 
done: Newton v. Metropolitan Rly. Co. (1861), 5 L.T. 542; 
Re Stevens [1897] 1 Ch. 422. We do not, therefore, consider 
that C and D can make title in the manner specified. Nor do 
we think that they can make title under the transitional provisions 
in para. 1 (1) of Pt. IV of Sched. I to the Law of Property Act, 
1925, since B was on 31st December, 1925, partly interested in 
the legal estate as beneficial owner: Fe Hayward, Merson vy. 
Hayward {1928} Ch. 367. In our view, the position comes within 
Case (4) of para. 1 of Pt. IV of the Schedule, and C and D, as 
being the persons interested in more than an undivided half 
of the land or the income thereof, can remove the Public Trustee 
in whom the legal estate vested under that Case and can sell as 
trustees for sale. 


Road Charges—HousiInG DEVELOPMENT COMPANY ADVERTISING 
No Roap CHARGES—No COVENANT—LIABILITY 


Q. We act for various owners of properties on a residential 
estate which was developed very largely prior to 1939 by a well- 
known housing development company who developed residential 
estates in many parts of the country. The company extensively 
advertised in the national Press and by the issue of brochures 
through estate agents and others and the printing and publishing 
of their own magazine. The estate company’s brochure, issued 
through the largest firm of estate agents in this town, who were 
concerned in developing this particular estate, bears on the front 
page in large type the estate company’s guarantee that all road 
charges are paid by the company. ‘These brochures would not 
normally reach the hands of the solicitors acting in the purchase, 
and unless the purchaser’s solicitors’ attention was drawn to the 
guarantee it is difficult to see how they would have notice of it, 
and so be in a position to incorporate an appropriate covenant by 
the estate company in the purchase deed. In two cases in 
particular where we are concerned our clients are not the original 
purchasers from the estate company but have purchased from 
intermediate owners of the properties concerned. Neither in the 
original conveyances from the estate company nor, of course, 
in any of the intermediate deeds is there any reference to the 
guarantee of payment of road charges by the estate company, 
nor is there any covenant by the estate company to pay the road 
charges when ascertained and indemnify the purchaser or any 
subsequent owner of the properties. Notwithstanding this, our 
clients maintain that the estate company’s name was a household 
word prior to the war, and that, by reason of their extensive 
advertising, intending house purchasers were well aware that the 
prices they quoted for their houses were absolutely inclusive, 
and that no road charges and no expenses of any kind were 
payable by a purchaser. This would appear to be borne out by 
the estate company’s own magazine, a copy of which we have 
before us, in which on a double page announcement it is stated _ 
that the company was developing twenty-seven estates in various 
parts of the country, and adds: “ There are no road charges, 
legal costs or survey fees on any... estate.’’ The estate company 
is apparently still operating, and our clients take the view tha 
they, having bought their houses in the knowledge that they 
were buying on this estate, backed by the company’s guarantee, 
the company are liable for payment of road charges notwith- 
standing that no specific covenant to that effect appears in the 
title deeds. They regard this as a matter of warranty or repre- 
sentation too well known and accepted to require specific mention. 
Can the estate company be held liable to the present owners of the 
properties ? 

A. A representation is a statement of fact and so does not 
arise. The question is whether (i) there was a collateral under- 
taking, i.e., a warranty, covering the liability, and (ii) whether 
the present owners can sue on it. We are of the opinion that, 
on the facts given, an action against the estate company would 
not succeed. A statement such as that in the magazine (‘‘ there 
are no road charges ’’), when read with the reference to legal costs 
and survey fees, is capable of being construed as an undertaking 
that no road charges would be imposed by the company in 
connection with the sale by them. (We assume that the so-called 
“‘ guarantee ”’ in the brochure is in similar terms to the statement 
quoted from the magazine.) The burden of proving that there 
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was a collateral contract and its extent is on the person alleging 
it. Consequently, if at the present time the local authority require 
the road to be made up to their standard (e.g., because it was not 
originally made to their standard, or because it has since 
deteriorated) we do not think the present owners can prove a 
collateral contract to pay this cost. It is always difficult to prove 
a collateral contract in connection with the sale of real estate ; 
see Terrene, Ltd. v. Nelson {1937} 3 All E.R. 739, 746, and Emmet 
on Title, 13th ed., pp. 51, 52. The comments made at 94 Sot. J. 
24, 25, 853, 854, may also be of assistance. Further, even if a 
warranty can be proved we do not think a present owner can sue 
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on it, as he was not a party to the contract involved in it. As 
there is no covenant the Law of Property Act, 1925, s. 78, does 
not assist. : 

This is a problem of considerable importance which, we are 
aware, arises frequently. Although we have not heard that a 
successful action has ever been taken on similar facts, we do 
not regard the matter as beyond doubt. Particularly if a 
number of persons are concerned, it might be as well to take 
counsel’s opinion, providing him, if possible, with full information 
of the circumstances of the development of the estate and copies 
of all relevant documents. 


PRACTICE NOTES 


ANCILLARY RELIEF: APPLICATION OUT OF TIME 


In future, applications under Matrimonial Causes Rule 44 (1) 
should be made to a registrar on affidavit. 
B. LONG, 
Senior Registrar, 
Principal Probate Registry. 
17th May, 1955. 


PROOF OF FOREIGN MARRIAGE CERTIFICATE IN DivorCE DIVISION 


With the object of avoiding unnecessary costs, the attention of 
practitioners is directed to the Evidence (Foreign, Dominion and 


Colonial Documents) Act, 1933, and the Orders in Council made 
under it [in particular the Evidence (Belgium) Order, 1933 
S.R. & O., 1933, No. 383—and the Evidence (France) Order in 
Council, 1937—-S.R. & O., 1937, No. 515] and to the case of 
North v. North (1936), 105 L.J. (P.D. & A.) 56. 

The effect of these orders is, inter alia, that expert evidence 
is not normally required to establish the validity of Belgian or 
French marriages in matrimonial proceedings. 

B. LONG, 
Senior Registrar, 
Principal Probate Registry. 
16th May, 1955. 


NOTES AND NEWS 


Honours and Appointments 


On the retirement of Judge Engelbach as the judge of Circuit 39 
(Shoreditch and Windsor) the Lord Chancellor has decided to 
transfer Judge MacMillan from Circuit 38 (Edmonton, Barnet, 
Hertford, St. Albans and Watford) to Circuit 39 and to appoint 
Mr. N. A. J. Cohen to be a judge of county courts in his place 
with effect from 26th May, 1955. 


Mr. H. P. Hoss, F.R.I.C.S., has been appointed a member 
of the Lands Tribunal with effect from 1st October, 1955, in 
place of Mr. J. L. Milne, who has resigned for reasons of health. 


Mr. J. L. SEAGo, clerk to Wardle (Lancashire) Urban Council 
since 1950, has been appointed clerk to Earby Urban Council in 
succession to Mr. J. R. Morgan. 


The Queen has been pleased to approve the appointments of 
Mr. Justice R. Y. HepGes, Mr. Justice S. P. J. Q. Tuomas, 
Mr. Justice C. R. Stuart and Mr. Justice W. H. Irwin to be 
judges of the High Court of the Western Region of Nigeria when 
it is established. 


The following appointments have been announced by the 
Colonial Office: Mr. F. Hartanp, Assistant Administrator 
General, Nigeria, to be Lands Officer, Nyasaland; Mr. J. D. 
KIRWAN, Resident Magistrate, Uganda, to be Registrar of the 
High Court, Uganda; Mr. G. M. Scott, Crown Counsel, 
Trinidad, to be Crown Counsel, Gold Coast; Mr. A. M. Troup 
to be Crown Counsel, Tanganyika; and Mr. E. R. A. UNGER to 
be Crown Counsel, Gold Coast. 


Personal Note 


Alderman A. F. Clark, solicitor, of Reading, has been re-elected 
President of the Reading Temperance Society, a position he has 
held for many years. 


Miscellaneous 
THE SOLICITORS ACTS, 1932 TO 1941 

On 6th May, 1955, an order was made by the Disciplinary 
Committee constituted under the Solicitors Acts, 1932 to 1941, 
that the name of Cart HEINRICH EDUARD CRUESEMANN, 
formerly of 41-42 King William Street, London, E.C.4, be struck 
off the Roll of Solicitors of the Supreme Court, and that he do 
pay to the applicant his costs of and incidental to the application 
and inquiry. 


On 6th May, 1955, an order was made by the Disciplinary 
Committee constituted under the Solicitors Act, 1932 to 1941, 
that ABRAHAM HERMAN Davis, of 32 Frederick Street, Sunder!and, 
be suspended from practice as a solicitor for a period of six 
months from 6th May, 1955, and that he do pay to the applicant 
his costs of and incidental to the application and inquiry 


The President of The Law Society, Mr. F. H. Jessop, gave a 
luncheon party on 17th May in his suite at No. 60 Carey Street, 
Lincoln’s Inn. ‘The guests were: the High Commissioner for 
New Zealand, Viscount Camrose, Mr. Justice Arthian Davies, 
Sir Leslie Farrer, Mr. M. H. B. Gilmour, Mr. C. Leo Burgess and 
Mr. T. G. Lund. 

The Accountant annual awards for 1955 for reports and accounts 
of public companies have been won by the Ford Motor Co., Ltd., 
and Unilever, Ltd. 


In our note at p. 323, ante, of the presentation of the medal 
of the Legion of Honour to the Town Clerk of Birmingham his 
name, which appeared incorrectly, should have been given as 
Mr. John Frank Gregg. 

DISTRIBUTION OF ROUMANIAN, HUNGARIAN AND 

BULGARIAN PROPERTY F 
EXTENSION OF THE PERIODS IN WHICH CLAIMS MAy BE MADE 


The Administrators of Roumanian, Hungarian and Bulgarian 
Property announce that H.M. Treasury have extended to 
30th June, 1955, the period for accepting applications to establish 
claims under the Treasury Directions of 26th July, 1954 
(Roumania), 6th August, 1954 (Hungary and Bulgaria), and 
Amendment No. 1 of 7th April, 1955. The periods originally 
prescribed ended on 31st January, in the case of Roumania, and 
on 28th February, in the case of Hungary and Bulgaria. Requests 
for forms in respect of applications not previously lodged should 
be made at once to the appropriate Administrator, Branch Y, 
Lacon House, Theobalds Road, London, W.C.1. It is emphasised 
that the application forms when duly completed must be received 
by the Administrator not later than 30th June, 1955, and that 
no application arriving after that date can be considered. 


DEVELOPMENT PLANS 
COUNTY OF CAMBRIDGE DEVELOPMENT PLAN 


Proposals for alterations or additions to the above development 
plan, consisting of town map No. 2 for the area surrounding 
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Cambridge, and ancillary documents were on 16th May, 1955, 
submitted to the Minister of Housing and Local Government. 
The proposals relate to land situate within the under-mentioned 
districts :— 

City of Cambridge.—All land within the boundary of the 
City of Cambridge not covered already by the town map for 
the city, i.e., small areas of land north-east of the Milton Road 
level crossing, west of Rectory Farm, Madingley Road, and 
part of Trumpington. 

Chesterton Rural District 
Coton, Fen Ditton, Fulbourn, 
Haslingfield, Hauxton, Histon, 
Madingley, Milton, Great Shelford, 
and Teversham. 

In addition small areas of land in the outlying parts of the 
following parishes is included in the area covered by the town 
map No. 2 


‘Parishes of Barton, 
Girton, Grantchester, Harston, 
Horringsea, Impington, 
Little Shelford, Stapleford 


Council. 


Parishes of Comberton, 
Landbeach, Newton, 


Chesterton Rural District Council. 
Cottenham, Dry Drayton, Harston, 
Oakington, Stow-cum-Quy, Willingham. 

South Cambridgeshire Rural District Council. 
Babraham, Barrington and Sawston. 


-Parishes of 


A certified copy of the proposals as submitted has been deposited 
for public inspection at the offices of the County Planning 
Department at the County Hall, Hobson Street, Cambridge, and 
is available for inspection free of charge by all persons interested 
between the hours of 10 a.m. and 4 p.m. (Mondays to Fridays) 
and 10 a.m. and 12 noon on Saturdays. Any objection or 
representation with reference to the proposals may be sent in 
writing to the Secretary, Ministry of Housing and Local 
Government, Whitehall, London, S.W.1, before the 30th June, 
1955, and any such objection or representation should state the 
grounds on which it is made. Persons making an objection or 
representation may register their names and addresses with the 
Clerk of the County Council, Shire Hall, Castle Hill, Cambridge, 
and will then be entitled to receive notice of any amendment of 
the plan as a result of the proposals. 


City AND CoUNTY OF NORWICH DEVELOPMENT PLAN 

On 30th April, 1955, the Minister of Housing and Local 
Government approved, with modifications, the above development 
plan. A certified copy of the plan, as approved by the Minister, 
has been deposited at the City Engineer’s Office, City Hall, 
Norwich, and will be open for inspection, free of charge, by all 
persons interested between the hours of 9 a.m. and 5.30 p.m. 
from Monday to Friday inclusive, and from 9 a.m. to 1 p.m. on 
Saturdays. The plan became operative as from 13th May, 1955, 
but if any person aggrieved by the plan desires to question the 
validity thereof or of any provision contained therein on the 
ground that it is not within the powers of the Town and Country 
Planning Act, 1947, or on the ground that any requirement of the 
Act or any regulation made thereunder has not been complied 
with in relation to the approval of the plan, he may, within 
six weeks from 13th May, 1955, make application to the High 
Court. 


CITY OF LONDON COLLEGE: SUMMER COURSE IN 
ENGLISH LAW AND COMPARATIVE LAW 


A course in English Law and Comparative Law will be held at 
the City of London College from 18th July to 12th August, 1955. 
Dr. Clive M. Schmitthoff, Barrister-at-Law, is in charge of the 
course, which is arranged for lawyers and law students from 
overseas. It is further suitable for English students preparing 
for the study of law. 

The syllabus of Study-Group A is designed for those who wish 
to acquire a knowledge of modern English law ; the syllabus of 
Study-Group B includes subjects of particular interest to those 
who have some knowledge of Anglo-American Common Law. In 
seminars, which are conducted according to modern methods of 
teaching comparative law, legal institutions of particular interest 
are discussed from the point of view of English and foreign law. 
Special talks on matters of topical interest are provided, and 
during the afternoons and at week-ends inexpensive trips are 
arranged to places in or around London. 

Prospectuses can be obtained from the Secretary, 
of London College, Moorgate, London, E.C.2. 


The City 
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SUPREME COURT 
QUEEN’s Birtupay, 1955 
The offices of the Supreme Court will close on Thursday, 
9th June, being the day appointed to be kept as the Queen’s 
Birthday. 


Wills and Bequests 
Mr. W. S. Knowles, solicitor, of Widnes, left £13,839. 


Mr. Eric Drayton Swanwick, retired solicitor, of Chesterfield, 
left £119,110 (£117,629 net). 


OBITUARY 
Mr. R. R. J. TURNER 


Mr. Robert Keginald Johnston Turner, O.B.E., solicitor, of 
Leadenhall Street, London, E.C.3, has died at the age of 75. 
He was chairman of the Law Debenture Corporation, Ltd., twice 
Master of the Merchant Taylors’ Company, a governor of 
St. Bartholomew’s Hospital and an honorary member of the 
Smeatonian Society of Civil Engineers. During the Great War 
he was secretary of the Munitions Works Board. He was admitted 
in 1903. 


SOCIETIES 


LONDON announces the following 
subjects for debate in June : Wednesday, 8th June, “‘ That holidays 
abroad are a positive contribution to peace’’; Wednesday, 
15th June (Joint debate with the Cambridge Union Society), 
‘That puritanism is the backbone of society’’; Wednesday, 
22nd June (Hat Debate): There will be a number of motions on 
which members and visitors will speak impromptu ; Wednesday, 
29th June, Annual General Meeting. Meetings are held in the 
Common Room, Gray’s Inn, at 8.0 p.m. 

The next meeting will be held on Wednesday, 4th October, 1955. 


The Union Society oF 
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Security of Tenure of Alternative Accommodation (Landlord and Tenant Note book) 
Slum Clearance 

Standard Rent Established by Concurrent Lease (Landlord and Tenant Notebook) . 
Testamentary Gifts Not Nowadays Re radily Implied rae yancer's _ 
Testamentary Omissions (Conveyancer’s Diary) 
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